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DETAILED ACTION 

Election/Restrictions 
Applicant's election without traverse of Group II, claims 14-19 in the reply filed on 
7/10/2006 is acknowledged. 

Claims 1-13 are withdrawn from further consideration pursuant to 37 CFR 
1.142(b) as being drawn to a nonelected invention, there being no allowable generic or 
linking claim. Election was made without traverse in the reply filed on 7/10/2006. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 14-29 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Branch et al. (US Patent 6,200,322) in view of Spitler (US Pub 2005/0085813). Branch 
et al. disclose a method of spinal fixation comprising he steps of implanting a spinal 
anchor (Col. 3, lines 8-20), the step of providing an access device for introducing the 
spinal anchor (see Fig. 4b) that includes an lumen for the anchor along a longitudinal 
axis (Col. 19, line 28). Branch et al. also disclose a device that is able to move a spinal 
fixation element/anchor between a first orientation and a second orientation (for 
purposes of this examination either a first or second end trailing; see also Col. 15, lines 
51-55, as the orientation of laterally displaceable). The spinal anchor may also extend 
from a slot in the side of the access device (see 4B) and wherein the 'pusher 1 device, or 
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guiding member, may aid in the delivery of the spinal fixation element (Fig. 16 and 208). 
Also, wherein a spinal fixation anchor is inserted into the access device (Col. 11, lines 
57-59), the spinal implant's outer diameter is at least substantially equal to the inner 
diameter, which would enable the device to lock with respect to the anchor. 

Branch et al. disclose the claimed method except for a spinal element having a 
feature (aka. A bulbous end) that extends outward into the spinal area. Spitler et al 
disclose a spinal fixation element (Fig. 9) that has a feature (91) that is further 
considered at least bulbous and is considered to extend radially outward and is larger 
than at least the width of one opening in the access device. The fixation element also is 
elongate and has at least one end substantially flattened (92) and has a feature that is 
sized to prevent passage thereof through the opening in the access device. See pars 
0053-0055. 

It would have been obvious to one having ordinary skill in . the art at the time the 
invention was made to perform the method of Branch et al. having at least spinal 
element having a feature (aka. A bulbous end) that extends outward into the spinal area 
in view of Spitler et al. to better implant the element in to the spine. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. See PTO-892. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James L. Swiger whose telephone number is 571-272- 
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5557. The examiner can normally be reached on Monday through Friday, 9:00am to 
5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eduardo Robert can be reached on 571-272-4719. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




